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Abstract 

Purpose – In Canada, police are legally allowed to continue questioning suspects who invoke their right 

to silence, thereby encouraging the suspects to waive that right. This study aims to examine police 

responses to suspects’ right to silence invocations, focusing on how they encourage suspects to provide 

information and cooperate with the investigation.  

Design/methodology/approach – This paper reviewed 24 archived video recordings (over 100 h) of 

Canadian police interviews, documenting suspects’ invocations of silence and officers’ responses. A 

directed content analysis was conducted to code and categorize the police officers’ responses to the 

suspects’ invocations. Themes were developed from these categories to capture the patterns in the 

officers’ responses.  

Findings – Suspects invoked their right to silence often (M ¼ 22.21 per interview; SD ¼ 20.54) and police 

used a variety of strategies to handle the invocations. While most strategies aligned with findings from 

previous research, several newly identified strategies also emerged, with 33% of responses using more 

than one strategy. The most used strategies fell within domains found in previous research, such as 

confrontation and competition, emotion provocation and collaboration. Novel strategies included 

minimizing the role of legal counsel’s advice and using dismissive language to downplay silence.  

Originality/value – To the best of the authors’ knowledge, this is the first study to identify the strategies 

Canadian police use to handle right-to-silence invocations, providing a foundation for future research 

examining how these strategies predict suspect cooperation in police interviews.  

Keywords Investigative interviewing, Right to silence, Interrogation strategies 

Paper type Research paper 

T 
he primary goal of any investigative interview is to maximize information yield (Powell 

et al., 2005). Extensive research has concentrated on developing and evaluating 

various techniques designed to elicit confessions from suspects who exhibit 

resistance (e.g. Feld, 2006; Kassin et al., 2007; Leo, 1995, 1996; Pearse and Gudjonsson, 

1999; King and Snook, 2009). In the USA, a “resistant suspect” (see Pearse and 

Gudjonsson, 1999) generally refers to someone who denies involvement in a crime. 

However, in other jurisdictions, such as Canada, resistance can also include invoking the 

right to silence, a protection granted under the Canadian Charter of Rights and Freedoms 

(Section 7, Canadian Charter of Rights and Freedoms, 1982). Unlike in the USA, where 

questioning must stop once a suspect explicitly asserts this right (Miranda v. Arizona, 

1966), Canadian case law allows interviewers to continue questioning (R. v. Singh, 2004). 

Moreover, police officers are permitted to encourage suspects to waive their right to 

silence, as long as their approach respects the suspect’s freedom of choice (R. v. Herbert, 

1990). According to some prior research, police officers appear to employ a variety of 

strategies that encourage suspects to waive their right to silence and provide information 

that will help the investigation (Magnusson et al., 2023; Moston and Engelberg, 1993). In 

fact, Snook and colleagues (2010) found that three quarters (75%) of police suspects 

waived their right to silence during the police interview. Given these facts, identifying the 
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strategies used for this purpose is a crucial first step in assessing which strategies are most 

effective at increasing suspect compliance to waive their rights. 

Investigative interview techniques 

Interviewing is a critical component of the investigation of a crime. To date, there have been 

a number of police interviewing models proposed that each contain a range of methods 

and tactics designed to elicit information from suspects. For example, interview approaches 

vary widely from highly structured models that emphasize control and confrontation through 

accusatory tactics (e.g. the Reid Technique; Inbau et al., 2013), to other approaches that 

encourage a more collaborative, information-gathering approach through rapport building 

(e.g. the PEACE Model; Milne and Bull, 1999), as well as attempts of hybrid approaches 

that merge previous models together (e.g. the Phased Interview Model [PIM]; Carr, 2015). 

In addition to the distinct overarching approaches of accusatorial versus information- 

gathering, specific interviewing tactics are often classified by distinctions such as 

minimization versus maximization or humane versus dominant methods. Moreover, Kelly 

et al. (2013) categorized 70 unique interrogation strategies identified across various studies 

into six broad domains: rapport and relationship-building, collaboration, confrontation/ 

competition, emotion provocation, presentation of evidence and context manipulation. 

According to Kelly et al. (2013), rapport and relationship-building tactics focus on fostering 

trust and a sense of collaboration, achieved through empathy, patience and identifying 

commonalities between the interviewer and suspect. Collaboration tactics aim to establish 

an equal footing by positioning the investigator and suspect as partners, often incorporating 

rewards or appeals to the suspect’s best interests. These two aforementioned tactics 

contrast with confrontation/competition tactics where the interviewer asserts control over the 

suspect using threats, persistent questioning and other strategies that emphasize authority. 

Other domains included emotion provocation, where the interviewer appeals to the 

suspect’s self-interest or capitalizes on a suspect’s current emotional state to obtain a 

statement; the presentation of evidence, which involves revealing or hinting at evidence to 

confront the suspect or reinforce the interviewer’s position; and context manipulation which 

includes altering the environment or the suspect’s perception of the situation to influence 

their behavior. Kelly et al. (2013) maintained that all investigative interview strategies fall 

within these six domains. 

Kelly et al. (2015) found support for their taxonomy of interrogation tactics through surveys with 

international investigative interviewers and a content analysis of recorded interviews. Tactics 

from the rapport and relationship-building domain were the most commonly used in practice, 

followed by the presentation of evidence and emotion provocation, whereas confrontation/ 

competition was the least employed. Notably, however, confrontation/competition, emotion 

provocation and the presentation of evidence were more frequently applied with resistant 

suspects (Kelly et al., 2015). Other studies have demonstrated similar patterns in strategy use; 

for example, in Kaplan and Cutler (2022) analysis of interrogation videos from the USA and 

Canada, presenting suspects with evidence emerged as the preferred strategy, followed by 

offering justifications and appealing to self-interest—strategies categorized under the 

Interrogation Methods Taxonomy’s emotion provocation domain (Kelly et al., 2013). However, 

rapport-building was notably less prevalent, occurring in fewer than two-thirds of interviews. 

Kaplan and Cutler (2022) also observed that tactics often co-occurred; for instance, 

interviewers frequently presented evidence while simultaneously emphasizing their authority 

over the suspect. 

Handling silence 

Although extensive research exists on interrogation tactics used throughout interviews to 

elicit further information, few studies have specifically examined the approaches within 
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targeted strategic contexts – such as those employed when handling suspects who 

exercise their right to silence. Notable exceptions include observational studies examining 

police strategies in the UK (Moston and Engelberg, 1993) and a self-report study on 

strategies employed by Swedish police (Magnusson et al., 2023). 

Moston and Engelberg (1993) analyzed 118 interrogation tapes and identified five common 

responses used by police in the UK when suspects invoked their right to silence. Four of 

these responses were aimed at challenging the invocation and seeking suspect 

cooperation: Namely, (1) upgrading, where police introduced evidence to challenge the 

suspect’s silence; (2) persistence, involving continued questioning despite the invocation; 

(3) rationalization, in which police provided justifications to encourage the suspect to speak; 

and (4) downgrading, a shift to less confrontational questioning. The fifth response, (5) 

avoidance, involved concluding the interview without further questioning. Among these 

strategies, upgrading, or presenting evidence, was the most commonly used tactic, followed 

by persistence, while downgrading was the least employed (Moston and Engelberg, 1993). 

Magnusson et al. (2023) conducted a survey of Swedish police officers regarding strategies 

for handling suspects who remain silent or speak minimally during investigative interviews. 

They identified 14 strategies categorized under four broad areas: (1) question strategies, 

including repeating questions, introducing new topics and using silence; (2) information 

strategies, such as discussing the benefits or drawbacks of non-cooperation, affirming the 

suspect’s right to silence and presenting evidence; (3) supportive strategies, including 

rapport-building tactics (e.g. being friendly, avoiding judgment and building trust) and 

inquiring about the suspect’s reasons for silence; and (4) procedural strategies, like 

changing the interviewer or conducting multiple interviews. The majority of Swedish police 

officers reported using continued questioning and appealing to the suspect’s self-interest 

by emphasizing the benefits of cooperation strategies that align with the confrontation/ 

competition and emotion provocation domains of the Investigative Interview Taxonomy 

(Kelly et al., 2013). In contrast, only a minority of officers reported using evidence 

presentation as a tactic to increase suspect compliance (Magnusson et al., 2023). 

Current study 

Considerable attention has been given to the strategies used to handle resistant suspects 

(e.g. Kaplan and Cutler, 2022; Kassin and Gudjonsson, 2004; Pearse and Gudjonsson, 

1999). However, limited contemporary research has specifically examined how police 

respond when suspects exercise their right to silence, with Moston and Engelberg (1993) 

and Magnusson et al. (2023) being two notable exceptions. Addressing this gap is essential 

for understanding how police officers navigate resistance within different legal frameworks 

and for evaluating the effectiveness of these strategies in promoting suspect compliance. 

Thus, this descriptive study explored the strategies police use when responding to invocations 

of the right to silence. Using the Interrogation Methods Taxonomy as a framework (Kelly et al., 

2013), the study employed a content analysis of 24 video-recorded interviews from criminal 

investigations conducted in Canada to analyze the direct responses to explicit invocations. 

Given the limited research on strategies on this topic, this study took an exploratory approach 

with the goal of providing insight into the strategies police use in these contexts. The study 

was guided by the following research question: What strategies do Canadian police use to 

respond to explicit invocations of the right to silence during criminal investigative interviews? 

Method 

Data source 

The data for this study consisted of 24 archived video recordings of investigative interviews 

from law enforcement organizations in Canada. In total, the data comprised over 100 h of 
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investigative interviews from 2008 and 2018. See Table 1 for breakdown by year. Of these 

videos, 18 were obtained from a single law enforcement organization in Atlantic Canada. 

These interviews featured 14 unique suspects across 11 cases, with three suspects being 

interviewed at least twice. To expand our sample and diversify data sources, we included 

investigative interviews sourced from YouTube. Inclusion criteria required that videos 

feature Canadian law enforcement interviewing a suspect with minimal visible editing. Two 

undergraduate research assistants conducted an exhaustive search for publicly available 

videos matching these criteria on YouTube. Six additional interviews from YouTube were 

included in the analysis (see Appendix for links to videos), each representing a different 

case from the Ontario Provincial Police (OPP; n ¼ 2); Peel Regional Police (n ¼ 1); Ottawa 

Police Service (n ¼ 1); Toronto Police Service (n ¼ 1) and the Vancouver Police Department 

(n ¼ 1). Most suspects interviewed were men (95.0%) and were being questioned in 

connection with a murder investigation (65.0%). Descriptive statistics of the suspects and 

interviews by source are presented in Table 1. 

Table 1 Descriptive statistics of the suspects by source  

Atlantic Canada Elsewhere Total  

Gender n (%)          

Man   13 (92.9)   6 (100.0)   19 (95.0) 

Woman   1 (7.1)   0 (0.0)   1 (5.0) 

Crime type n (%)          

Murder   7 (50.0)   6 (100.0)   13 (65.0) 

Attempted murder   4 (28.6)   0 (0.0)   4 (20.0) 

Accessory after the fact   1 (7.1)   0 (0.0)   1 (5.0) 

Aggravated assault   1 (7.1)   0 (0.0)   1 (5.0) 

Robbery   1 (7.1)   0 (0.0)   1 (5.0) 

Interview by year n (%)          

2018   0 (0.0)   2 (33.3)   2 (10.0) 

2017   0 (0.0)   1 (16.7)   1 (5.0) 

2016   3 (21.4)   1 (16.7)   4 (20.0) 

2015   0 (0.0)   0 (0.0)   0 (0.0) 

2014   1 (7.1)   1 (16.7)   2 (10.0) 

2013   0 (0.0)   0 (0.0)   0 

2012   7 (50.0)   0 (0.0)   7 (35.0) 

2011   0 (0.0)   0 (0.0)   0 (0.0) 

2010   2 (14.3)   0 (0.0)   2 (10.0) 

2009   0 (0.0)   1 (16.7)   1 (5.0) 

2008   1 (7.1)   0 (0.0)   1 (5.0) 

Invocations by suspect M (SD)   19.78 (15.93)   29.50 (31.53)   22.21 (20.54) 

Note(s): Data included a total of 20 suspects, including 14 from Atlantic Canada and 6 from other law 

enforcement organizations in Canada. Three suspects from Atlantic Canada were interviewed more 

than once, resulting in a total of 24 investigative interviews 

Source(s): Created by authors 
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Procedure 

Excerpts from investigative interview video recordings formed the corpus of the data to 

be analyzed. Video recordings were reviewed to identify instances of an “invocation- 

response” interaction, defined as a suspect’s invocation of their right to silence and the 

investigator’s subsequent response. An invocation was operationally defined as any 

verbal statement by a suspect indicating refusal to answer a question or engage in 

further conversation. This included direct references to the right to silence, advice from 

the suspect’s lawyer or legal aid and statements such as “I’m not saying anything else” or 

“no comment.” The first author reviewed all interviews, transcribing each identified 

“invocation” verbatim along with the investigator’s direct response to facilitate 
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subsequent analysis. A subset of interviews (n ¼ 6) was independently reviewed and 

cross-checked by another member of the research team. Percent agreement between 

coders was calculated to assess the consistency of identifying “invocation-response” 

interactions (present/absent), yielding an agreement rate of 88.8%, or 167 out of 188 

interactions. The transcribed data was hosted in a Microsoft Excel document, with each 

invocation by the suspect and the corresponding response from the police officer 

separated into individual rows and columns within Excel. 

Data analysis 

A directed content analysis approach (Hsieh and Shannon, 2005) was employed to code 

and categorize the police officers’ responses to the suspects’ invocations of their right to 

silence. The initial set of response codes was informed by strategies previously identified by 

Kelly et al. (2013) and others (Leo, 1995, 1996; Magnusson et al., 2023; Moston and 

Engelberg, 1993). However, additional codes were added to the codebook during the 

analysis as new or unanticipated types of responses emerged. This approach allowed us 

the flexibility of capturing responses that paralleled those used in other jurisdictions, while 

also capturing novel responses not yet reported in the literature. 

Two members of the research team (JM, EF) independently coded the investigator’s 

response in each “invocation-response” interaction, which served as the unit of analysis. 

Coders independently applied the initial coding scheme to approximately 25% of the 

responses. Cohen’s Kappa was calculated to assess inter-rater reliability. Responses were 

sometimes coded with more than one strategy, but Kappa values reflect the agreement on 

the primary strategy applied. A Kappa value of 0.64 (95% CI: 0.61, 0.67) indicated 

substantial agreement between coders (Cohen, 1960; Landis and Koch, 1977). 

Discrepancies in the initial coding were resolved through consensus discussions with the 

remaining team members, and the codebook was updated to incorporate emerging 

strategies that were not initially captured. Using the refined codebook, the coders 

proceeded to independently code the remaining data. The Kappa value for this subsequent 

phase was 0.73 (95% CI: 0.68, 0.78), demonstrating improved consistency following the 

codebook refinement. Discrepancies in this phase were again reviewed by the research 

team and resolved, reaching 100% consensus. After completing the coding process, the 

research team reviewed and categorized the identified codes based on the Interrogation 

Methods Taxonomy (Kelly et al., 2013). Particular attention was given to the new strategies 

that emerged during the coding process to ensure they were appropriately categorized and 

aligned with the taxonomy framework. 

Findings 

Overall, suspects explicitly invoked the right to silence a total of 560 times or an average of 

22.21 invocations per interview (SD ¼ 20.54; median ¼ 19.5; range ¼ 1–91). Based on the 

Interrogation Methods Taxonomy developed by Kelly et al. (2013) and incorporating 

strategies previously identified for handling the right to silence (see Leo, 1995, 1996; 

Magnusson et al., 2023; Moston and Engelberg, 1993), the content analysis of police 

responses to suspects’ invocations of the right to silence shows that Canadian police 

employ a range of techniques. These include adaptations of strategies outlined in Kelly 

et al.’s taxonomy, as well as several unique techniques not covered in prior frameworks. 

One-third (33.0%) of responses involved the use of more than one strategy. Table 2 

provides an overview of the frequencies of domains and strategies used in direct response 

to a suspect’s explicit invocation of the right to silence. 

Strategies from the confrontation and competition domain were the most frequently 

employed techniques by Canadian police when responding to invocations of the right to 

silence. Strategies from this domain were employed 211 times across 23 of the 24 
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Table 2 Domains and strategies used in direct response to an explicit invocation of the right to silence 

Domain Strategy 

Count % 

(n) Example  

Rapport and relationship building 10.5 (59)   

Find common ground/ 

shared experiences 

1 But you’re here. I just want to sit here and conversate 

with you. It’s like, I like hockey players. If you’re a hockey 

player, man, I got all the time of day for ya, right?  

Show kindness and respect 16 Do you want us to find out what happened to-where you 

wife/girlfriend is?  

Identify and meet basic 

needs 

1 Okay. So, from that, I’m kind of assuming that you don’t 

know them. No? Okay? Well, thanks. Yeah, that’s just 

basically what I wanted to know. So, is there anything 

that you need right now Rocky?  

Be patient 2 Yeah. Well, I mean, like I said, those things take a while, 

so take your time. It’s, um, it’s one of those things that 

you have to take your own, you own time at  

Present self as in role other 

than being interrogator 

6 And I respect that, but there’s a number of reasons why 

I’m talking to you and, primarily, I’m not the cop, “Matt” 

talking to the suspect “Charles”. There’s more to it than 

that. There’s Matt, the person, talking to Charles, the 

person  

Show concern for source 

and his/her situation 

26 No. Well it’s tougher brother, man honestly. Regardless 

of whether you want to talk to me or not. I hate to see this 

shit on you – even if it’s allegation  

Employ active listening (i.e., 

repeat source’s statement) 

7 Suspect: I’ll deal with it when it comes 

Investigator: You’ll deal when it comes, yeah? Hopefully, 

it doesn’t get to that. Hopefully, it doesn’t come to that  

De-escala * te the situation 2 I’ll tell you what, you and I – hey, I didn’t accuse you of 

anything, just chill  

Acknowledge or accept 

invocation* 
44 Yeah, and you know what, Steven, you know what, and 

it’s understandable, and that’s your right, I’m not gonna 

take that from ya 

Context manipulation 2.7 (15)   

Prisoner’s dilemma 15 Yeah, well, it means something when other people are 

talking 

Emotion provocation 18.4 (103)   

Appeal to self-interest 11 Well, you’re not here to satisfy me, uh, for sure, Rocky. 

Your here to satisfy yourself. I mean there’s a, there’s 

something in front of you, and I don’t know if you know 

how serious it is or not yet  

Appeal to conscience 25 So, if [victim name] was here right now, that’s what you’d 

do? Be silent? You wouldn’t say anything to him?  

Appeal to religion 2 Steven, what does it mean when you put your hands out 

and you pray to God?  

Offer rationalization 6 Did he disrespect you?  

Capitalize on captured 

shock 

1 You looked surprised. What surprises you?  

Appeal to feelings for 

individuals 

24 Your girlfriend told you to tell the truth, didn’t she?  

Flatter source 5 You’ve been a gentleman. You’ve been respectful. 

You’ve been cooperative. I’m telling you that these—this 

evidence supports the allegations.   

Instill hopelessness 24 Like I said we left no unturned right  

Encourage source to take 

responsibility 

5 Yes, you do. Thinking about a person’s belief or opinion, 

you have a responsibility, and a person should be 

honest and forthcoming when they make a mistake. 

That’s my opinion 

(continued) 
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Table 2 

Domain Strategy 

Count % 

(n) Example  

Confrontation and competition 37.7 (211)   

Emphasis authority and 

expertise 

38 I totally appreciate that. Unfortunately, this won’t be 

over. I can talk to you as long as I like  

Challenge the values held 

by source 

4 It is. Doesn’t make it morally right  

Threaten source with 

consequences 

6 You can tell me because your story is gonna be too late, 

I promise ya. It’s gonna be too late because no one’s 

gonna, no one is gonna look past her body  

Express impatience, 

frustration, or anger 

8 You told me that before man. Come on, man. That story’s 

getting old. That story’s truly getting old, Aaron  

Asking questions 63 What happened after the scrabble game?  

Silence 26   

Confront source without 

insulting 

20 Trials? How would that trial plan out in your opinion? We 

have you come in, not having said anything. And then 

the other person comes in, having given another side of 

the story. How is that supposed to pan out?  

Insult source 3 Years. He’s being an ass now  

Good cop/bad cop 5 Well, that’s up to you. He doesn’t want you to talk, but I’m 

interested in listening to you  

Directly accuse source of 

being involved 

25 I know you were involved  

Misconstrue source’s own 

words (use of silence) 

13 That’s the kind of thing that tells me you just don’t care. 

Your friend may never breathe right again and your 

choice is to stay silent  
 Dismiss use of silence* 14 Just exercising one of your rights? Just like a cop show?  

Minimize the role of legal 
 counsel*

16 Does your lawyer also give you spiritual advice? Does 

your lawyer tell you the difference between right and 

wrong?  

Identify contradictions in 
 source’s strategy*

11 You speak to me, you just don’t want to speak about this 

Collaboration 17.7 (99)   

Appeal to sense of 

cooperation 

15 Listen, listen, you’re helping to understand the 

circumstances  

Present scenario so source 

may regain control 

75 Well, you know what, you spoke to your lawyer and I 

appreciate that you had good legal advice. But the 

bottomline is, this is a chance for you to put your side of 

the story out there  

Interrogator’s “job” is to 

accurately represent source 

9 It’s a truth verification  

Ask reason for silence* 10 You can’t? Why? 

Presentation of Evidence 7.1 (40)   

Confront source with actual 

evidence of involvement 

15 Hmm, Hmm. So, [suspect name], one more time then. 

Why is your DNA on this knife outside the house where 

the people were killed? Can I have an explanation for 

that?  

Bluff or bait source about 

supposed evidence 

21 Which tells me you know we’re gonna find [DNA] there  

Use visual aids 4 Rocky, I want you to notice that there’s, um, there’s, um, 

an image of you here at the, uh, Canadian Tire and you 

are buying a hatchet, a pair of gloves, and a hat 

Other response types    

Avoidance* 4 All right man, leave on that note 

Note(s): Count represents total instances of strategy over all interviews (n ¼ 560). Totals add to over 100% as interviewers employed 
* more than one strategy; Refers to new strategies categorized into the domains we believe are most appropriate. However, they are not 

included in the total counts for each domain category 

Source(s): Created by authors; Adapted from Kelly et al., 2013  
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interviews. The most common strategies within this domain included asking the same or an 

alternative question (n ¼ 63; 29.9%), emphasizing the interviewer’s authority or expertise 

over the source (n ¼ 38; 18.0%), refraining from immediately responding after a suspect 

invokes their right (n ¼ 26; 12.3%) and directly accusing the suspect of being involved 

(n ¼ 25; 11.8%). The second most frequent domain used was emotion provocation, 

accounting for 103 of responses across 16 interviews. Key strategies included appealing to 

the source’s conscience (n ¼ 25; 24.3%), appealing to their feelings for others (n ¼ 24; 

23.3%) and creating a sense of hopelessness if the source continued to resist cooperation 

(n ¼ 24; 23.3%). Collaboration was the third most used domain (n ¼ 99) employed at least 

once in 19 interviews, with the interviewer primarily offering the source an opportunity to 

regain control of the interview by emphasizing silence as an ongoing option rather than a 

definitive choice (n ¼ 75; 75.8%). 

Strategies from the rapport and relationship domain were observed in 18 interviews, 

accounting for 10.5% (n ¼ 59) of all responses. Strategies within this domain often involved 

expressions of concern for the suspect’s situation (n ¼ 26; 44.1%) or showing respect and 

kindness (n ¼ 26; 44.1%). Presentation of evidence strategies appeared in eight interviews 

and accounted for 7.1% (n ¼ 40) of responses. These included bluffing or baiting with 

purported evidence (n ¼ 21; 52.5%) and presenting actual evidence (n ¼ 15; 37.5%). 

Finally, strategies from the context manipulation domain were least used in direct response 

to invocations (n ¼ 15; 2.7%), with the only observed tactic being the prisoner’s dilemma, 

employed in two cases involving four unique suspects. 

Interviewers also used several strategies not fully captured by the Interrogation Methods 

Taxonomy (Kelly et al., 2013). These included approaches noted elsewhere in the literature, 

such as acknowledging or accepting the suspect’s invocation of the right to silence (n ¼ 44; 

7.9%; Magnusson et al., 2023). Over half of responses acknowledging a suspect’s 

invocation incorporated another strategy (n ¼ 23; 52.3%), with interviewers primarily pairing 

the acknowledgement with strategies from the confrontation and competition (n ¼ 7), 

collaboration (n ¼ 6) and emotion provocation (n ¼ 4) domains. In addition, interviewers 

asked the suspect to explain their reason for silence (n ¼ 10; 1.8%; Magnusson et al., 

2023), and, less frequently, employed the avoidance technique (n ¼ 4; 0.7%; Moston and 

Engelberg, 1993), where the interviewer ended the session following an invocation. 

Other strategies observed involved trivializing the suspect’s rights, such as using 

dismissive or absolute language to downplay silence (n ¼ 14; 2.5%) and minimizing the role 

of legal counsel and their advice (n ¼ 16; 2.9%). Interviewers sometimes challenged the 

suspect’s overall approach, pointing out inconsistencies when the suspect switched 

between responding and invoking their rights (n ¼ 11; 2.0%). 

Discussion 

The aim of the current study was to describe the common strategies police use to handle 

suspects’ invocation of the right to silence - an area with limited prior research, particularly in a 

Canadian context. The content analysis revealed that Canadian law enforcement employ a diverse 

array of strategies when responding to suspects who exercise their right to silence, aligning with 

prior research on strategies police use to manage resistance in investigative interviews (Kaplan 

and Cutler, 2022; Kelly et al., 2015; King and Snook, 2009). The use of 34 strategies from all six 

domains of the Interrogation Methods Taxonomy (Kelly et al., 2013) underscores the applicability 

of this framework to the Canadian context and reflects the versatility of police tactics across legal 

frameworks. However, the identification of previously undocumented strategies suggests a need 

to revisit existing taxonomies to account for varying forms of resistance. 

The strategies used by Canadian law enforcement to respond to invocations of the right to 

silence closely align with previous research on handling resistant suspects (Kelly et al., 

2015). Notably, Canadian officers showed a strong preference for strategies from the 
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confrontation and competition domain, which accounted for over one-third of all response 

strategies observed. A common confrontational strategy observed was the use of repeated, 

rephrased, or new questions following a suspect’s invocation of the right to silence. Similar 

to Swedish police, who are also permitted to continue questioning after an invocation 

(Magnusson et al., 2023), Canadian officers frequently employed this approach, 

circumventing the suspect’s invocation and sustaining the interrogation process. This 

reliance on strategies from the confrontation and competition domain, as well as the 

emotion provocation and presenting evidence domains, aligns with earlier findings that law 

enforcement often resorts to confrontational tactics when faced with resistance (Kelly et al., 

2015; King and Snook, 2009; Leahy-Harland and Bull, 2017; Leo, 1996). 

Conversely, strategies from the rapport and relationship-building and collaboration domains 

were employed less frequently, despite extensive evidence suggesting that fostering rapport 

can encourage greater collaboration and voluntary information sharing during interviews (Alison 

et al., 2014; Alison et al., 2022; Kelly et al., 2019). Notably, however, framing cooperation as 

advantageous - a strategy categorized under collaboration (Kelly et al., 2013) - was the most 

frequently employed strategy overall. This tactic mirrors approaches documented in previous 

right-to-silence literature (Magnusson et al., 2023; Moston and Engelberg, 1993), emphasizing 

the importance of sharing one’s perspective as a way to maintain credibility or seek redemption. 

This strategy often leveraged the scarcity principle, as noted by Leo (1996), with interviewers 

framing the opportunity to speak as time-sensitive or limited. 

Canadian law enforcement was also observed using several strategies not captured by the 

70 strategies in the Interrogation Methods Taxonomy framework (Kelly et al., 2013). 

However, most of these strategies could still be categorized under one of the six domains 

outlined in the taxonomy. This highlights that while broad categories of interrogation 

techniques for handling resistance are well-documented, new and unique strategies may 

emerge when silence is used as a specific form of resistance. For example, Canadian police 

frequently responded with comments that diminished the perceived legitimacy of the right to 

silence or the role of legal counsel. These strategies, likely aligning with the confrontation 

and competition domain due to their adversarial nature, often relied on dismissive or 

absolute language to challenge the suspect’s invocation of their rights. Although not directly 

captured by the taxonomy, the downplaying of rights is a recognized tactic in the literature. 

For example, Leo (1996) observed that US investigators often sought to avoid Miranda 

invocations by downplaying their significance, framing them as procedural formalities and 

securing explicit waivers at the outset of the interview. Also, within the confrontational and 

competition domain, interviewers in the current study addressed invocations by identifying 

contradictions in the suspect’s behavior. Specifically, interviewers framed the selective use 

of the right to silence as a deliberate tactic to withhold incriminating information, suggesting 

that such selective invocation undermined the suspect’s credibility. 

Another common strategy included affirming the suspect’s right to remain silent. Similar to 

the strategy identified by Magnusson et al. (2023) where Swedish police sought to respect 

the rights of a suspect, Canadian police often responded to invocations by explicitly 

acknowledging legal protections and/or the suspect’s invocation of these protections. 

Although this practice likely aligns with the rapport and relationship-building domain, this 

acknowledgement was commonly followed by strategies from other domains, most notably 

from the confrontation and competition, collaboration and emotion provocation domains. 

While combining strategies is a common practice in investigative interviewing (Hagsand 

et al., 2023; Kaplan and Cutler, 2022), the juxtaposition of affirming legal protections 

with a subsequent confrontational approach may cause suspects to perceive the 

acknowledgment as a procedural formality rather than a sincere commitment to upholding 

their rights. This interplay highlights the importance of considering not just the individual 

techniques used in an interview but also how they are sequenced and combined, as these 
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pairings can significantly influence suspect perceptions and, ultimately, their decision- 

making—an area that warrants future research. 

Overall, adversarial approaches to handling resistance through silence were favored by 

Canadian police. This is not surprising, given the preference for persuasive and accusatorial 

interrogation models (e.g. the Reid Technique; Inbau et al., 2013; the PIM; Carr, 2015) within 

police organizations in North America (Kaplan and Cutler, 2022; King and Snook, 2009; Leo, 

1996; Snook et al., 2020). Nevertheless, the potential underutilization of rapport-building 

techniques may highlight areas for improvement, particularly in enhancing cooperation 

through more empathetic and less adversarial approaches. While additional research is 

needed to examine the impact of these strategies on increasing compliance from suspects 

invoking their right to silence, previous studies demonstrate that rapport-building techniques 

are generally more effective at fostering cooperation than confrontational strategies (Alison 

et al., 2014; Alison et al., 2022; Hagsand et al., 2023; Kelly et al., 2015, 2019). 

Limitations and future research 

The observational nature of this study provides rich, real-world insights into the dynamics of 

investigative interviews and how police respond to suspects’ invocation of the right to silence 

during interviews. However, several limitations must be acknowledged. First, the data came 

from two distinct sources, each with their own limitations. Video recordings were primarily 

sourced from an Atlantic Canadian law enforcement organization, where case selection was 

determined by the organization. Inclusion criteria included cases that were inactive, did not 

involve youth and did not disclose tactics that law enforcement preferred to keep confidential 

from the public. This selection process may have introduced bias, potentially overrepresenting 

or underrepresenting certain strategies. To broaden the sample and mitigate this potential 

bias, additional videos were sourced from YouTube. A key limitation of using YouTube videos 

is the lack of control over their content and potential for undetectable edits, which may have 

compromised the accuracy or completeness of the interviews. In addition, the reliance on 

publicly available videos may introduce its own selection bias, as these videos depicted high- 

profile cases and, therefore, might not fully represent the broader range or typical 

characteristics of investigative interviews conducted by Canadian law enforcement. 

Furthermore, the reliance on archival video data meant that the videos spanned a 10-year 

timeframe, with interviews conducted between 2008 and 2018, as the law enforcement 

agency was unable to release videos for cases still considered active. This temporal limitation 

may affect the relevance of the findings, as investigative practices and legal standards evolve. 

However, the overlap with Kelly et al. (2013) and Magnusson et al. (2023) suggests that many 

strategies used by Canadian police remain relevant, despite changes in the field. 

Another limitation of this study is the use of a two-turn “invocation-response” interaction as 

the primary unit of analysis given the absence of full transcription data. In this approach, we 

focused on instances where a suspect invoked their right to silence, followed by a direct 

response from the officer. While this approach allowed for a manageable and systematic 

analysis of the immediate exchange between the suspect and officer, it may have 

oversimplified the complexity of the interactions. By reducing these interactions to a single 

invocation-response pair, the study may have missed critical contextual information or shifts 

in strategy that occur in the broader interview process, as well as the implications of the 

investigators’ response on subsequent decisions by the suspect. Future research could 

benefit from expanding the analysis to include multi-turn exchanges, allowing for a more 

detailed understanding of how officers respond to and manage resistance over time. This 

would help capture the evolving nature of the interaction, where interviewers may adapt 

their strategies based on the suspect’s reactions or the broader interview context. 

The operationalization of an invocation of the right to silence warrants further consideration. 

In our study, we defined an “invocation” as any clear and direct refusal to answer questions 

or engage in further conversation, thereby categorizing these instances as a reliance on the 
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right to silence. This approach was shaped by the legal context in Canada, which 

emphasizes that suspects are under no obligation to answer questions, even if the interview 

continues. However, by including all forms of refusals to engage, we may have inadvertently 

conflated invocations with other resistance strategies, such as general reluctance to 

cooperate or avoidant behavior, which may not have directly pertained to the right to silence 

itself. To address this, future research should aim to differentiate between these various 

forms of refusal to engage in conversation. This approach could help illuminate the nuances 

of how law enforcement adapts to different forms of resistance. 

Next, the analysis was conducted using transcribed data due to the research team losing 

access to the original video recordings from a partnered policing organization that 

underwent a change of leadership. Although transcription facilitated the systematic review 

of the interviews, crucial nonverbal cues (e.g. tone of voice, facial expressions, body 

language) were not captured. Recognizing that these cues can significantly influence the 

interpretation of both the suspects’ invocations and the officers’ responses, certain 

interactions or statements may have been interpreted by coders differently than they might 

have been with access to the full range of communicative signals. 

Finally, future research is needed to explore the relationship between investigative tactics 

used by Canadian law enforcement and the admissibility of statements in a court of law. While 

the current legal framework provides investigators with the ability to “persuade” suspects to 

waive their right to silence (effectively, persuading them into cooperating), investigators have 

to be sure that their interview methods are not so coercive that they undermine the modern 

confessions rule, which maintains that “a statement will not be admissible if it is made under 

circumstances that raise a reasonable doubt as to whether the statement was given 

voluntarily” (R. v. Tessier, 2022). Certain strategies employed during interviews (e.g. threats or 

promises) may be more likely to lead to statements being challenged or excluded in court 

(R. v. Singh, 2004). Investigating whether of these strategies undermine the legal standing of 

statements could help inform best practices for law enforcement. 

Conclusion 

Canadian case law permits law enforcement to continue asking questions when a suspect 

invokes their right to silence (R. v. Singh, 2004) and police officers are legally permitted to 

persuade suspects to waive their right to silence (R. v. Herbert, 1990). The current findings 

tell us that, when suspects invoke their right to silence during an investigative interview, 

Canadian law enforcement continue with questioning and encourage suspects to waive 

their right to silence, using a variety of strategies. The strategies used by interviewers in the 

current study were consistent with those reported in other studies that aim to challenge 

resistance generally (e.g. Kelly et al., 2013), and to encourage right to silence waivers 

specifically (Magnusson et al., 2023; Moston and Engelberg, 1993). Knowing which 

strategies interviewers use is a crucial first step toward improving our understanding of 

suspect interviews. Future research, as well as continued collaborations with partnering 

police agencies, should examine the effectiveness of these strategies in eliciting suspect 

cooperation, aiming to strike a balance between respecting suspects’ rights and enhancing 

the quality and informational yield of investigative interviews. 
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Appendix 

Below are the links to the six interview sources from YouTube, last retrieved on February 7th, 
2025. 

Andrew Watson – www.youtube.com/watch?v¼IWTXLWVFc-U 

Thomas Chan – www.youtube.com/watch?v¼CBQV53HG5BI 

Michael Rafferty – www.youtube.com/watch?v¼B8j0OuwPK_U 

Alex Minassian – www.youtube.com/watch?v¼VyHgtSy41VM 

Cameron Rogers – www.youtube.com/watch?v¼_tr8XcTrRM8 

Rocky Rambo Part 1 – www.youtube.com/watch?v¼zCm2xPY6zJc 

Rocky Rambo Part 2 – www.youtube.com/watch?v¼OoAs3SiMkw8 
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